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with section 344 of the Act, and in this 
part; 

(2) Removal from any new covered 
equipment or rendering illegible, by a 
manufacturer, distributor, retailer, or 
private labeler, of any label required 
under this part to be provided with 
such equipment; 

(3) Failure to permit access to, or 
copying of records required to be sup-
plied under the Act and this part, or 
failure to make reports or provide 
other information required to be sup-
plied under the Act and this part; 

(4) Advertisement of covered equip-
ment, by a manufacturer, distributor, 
retailer, or private labeler, in a catalog 
from which the equipment may be pur-
chased, without including in the cata-
log all information as required by 
§ 431.82(b)(1), provided, however, that 
this shall not apply to an advertise-
ment of covered equipment in a catalog 
if distribution of the catalog began be-
fore the effective date of the labeling 
rule applicable to that equipment; 

(5) Failure of a manufacturer to sup-
ply at his expense a reasonable number 
of units of an electric motor to a test 
laboratory designated by the Sec-
retary; 

(6) Failure of a manufacturer to per-
mit a representative designated by the 
Secretary to observe any testing re-
quired by the Act and this part, and to 
inspect the results of such testing; and 

(7) Distribution in commerce by a 
manufacturer or private labeler of any 
new covered equipment which is not in 
compliance with an applicable energy 
efficiency standard prescribed under 
the Act and this part. 

(b) In accordance with sections 333 
and 345 of the Act, any person who 
knowingly violates any provision of 
paragraph (a) of this section may be 
subject to assessment of a civil penalty 
of no more than $110 for each violation. 
Each violation of paragraphs (a)(1), (2), 
and (7) of this section shall constitute 
a separate violation with respect to 
each unit of covered equipment, and 
each day of noncompliance with para-
graphs (a)(3) through (6) of this section 
shall constitute a separate violation. 

(c) For purposes of this section: 
(1) the term ‘‘new covered equip-

ment’’ means covered equipment the 
title of which has not passed to a pur-

chaser who buys such equipment for 
purposes other than: 

(i) reselling such equipment, or 
(ii) leasing such equipment for a pe-

riod in excess of one year; and 
(2) The term ‘‘knowingly’’ means: 
(i) the having of actual knowledge, or 
(ii) the presumed having of knowl-

edge deemed to be possessed by a rea-
sonable person who acts in the cir-
cumstances, including knowledge ob-
tainable upon the exercise of due care.

§ 431.123 Compliance certification. 

(a) General. Beginning on the compli-
ance date specified in paragraph (g) of 
this section, a manufacturer or private 
labeler shall not distribute in com-
merce any basic model of an electric 
motor which is subject to an energy ef-
ficiency standard set forth in subpart C 
of this part unless it has submitted to 
the Department a Compliance Certifi-
cation certifying, in accordance with 
the provisions of this section, that the 
basic model meets the requirements of 
the applicable standard. The represen-
tations in the Compliance Certification 
must be based upon the basic model’s 
energy efficiency as determined in ac-
cordance with the applicable require-
ments of subpart B of this part. This 
means, in part, that either: 

(1) the representations as to the basic 
model must be based on use of a certifi-
cation organization, or 

(2) any testing of the basic model on 
which the representations are based 
must be conducted at an accredited 
laboratory. 

(b) Required contents. (1) General rep-
resentations. Each Compliance Certifi-
cation must certify that: 

(i) The nominal full load efficiency 
for each basic model of electric motor 
distributed is not less than the min-
imum nominal full load efficiency re-
quired for that motor by section 
§ 431.42; 

(ii) All required determinations on 
which the Compliance Certification is 
based were made in compliance with 
the applicable requirements prescribed 
in subpart B of this part; 

(iii) All information reported in the 
Compliance Certification is true, accu-
rate, and complete; and 
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(iv) The manufacturer or private la-
beler is aware of the penalties associ-
ated with violations of the Act and the 
regulations thereunder, and of 18 
U.S.C. 1001 which prohibits knowingly 
making false statements to the Federal 
Government. 

(2) Specific data. (i) For each rating of 
electric motor (as the term ‘‘rating’’ is 
defined in the definition of basic 
model) which a manufacturer or pri-
vate labeler distributes, the Compli-
ance Certification must report the 
nominal full load efficiency, deter-
mined pursuant to §§ 431.23 and 431.24, 
of the least efficient basic model with-
in that rating. 

(ii) The Compliance Certification 
must identify the basic models on 
which actual testing has been per-
formed to meet the requirements of 
section 431.24. 

(iii) The format for a Compliance 
Certification is set forth in appendix A 
of this subpart. 

(c) Optional contents. In any Compli-
ance Certification, a manufacturer or 
private labeler may at its option re-
quest that DOE provide it with a 
unique Compliance Certification num-
ber (‘‘CC number’’) for any brand name, 
trademark or other label name under 
which the manufacturer or private la-
beler distributes electric motors cov-
ered by the Certification. Such a Com-
pliance Certification must also identify 
all other names, if any, under which 
the manufacturer or private labeler 
distributes electric motors, and to 
which the request does not apply. 

(d) Signature and submission. A manu-
facturer or private labeler must submit 
the Compliance Certification either on 
its own behalf, signed by a corporate 
officer of the company, or through a 
third party (for example, a trade asso-
ciation or other authorized representa-
tive) acting on its behalf. Where a third 
party is used, the Compliance Certifi-
cation must identify the official of the 
manufacturer or private labeler who 
authorized the third party to make 
representations on the company’s be-
half, and must be signed by a corporate 
official of the third party. The Compli-
ance Certification must be submitted 
to the Department by certified mail, to 
Department of Energy, Assistant Sec-
retary for Energy Efficiency and Re-

newable Energy, Office of Building Re-
search and Standards, Forrestal Build-
ing, 1000 Independence Avenue, SW, 
Washington, DC 20585–0121. 

(e) New basic models. For electric mo-
tors, a Compliance Certification must 
be submitted for a new basic model 
only if the manufacturer or private la-
beler has not previously submitted to 
DOE a Compliance Certification, that 
meets the requirements of section 
431.123, for a basic model that has the 
same rating as the new basic model, 
and that has a lower nominal full load 
efficiency than the new basic model. 

(f) Response to Compliance Certifi-
cation; Compliance Certification Number 
(CC number). (1) DOE processing of Cer-
tification. Promptly upon receipt of a 
Compliance Certification, the Depart-
ment will determine whether the docu-
ment contains all of the elements re-
quired by this section, and may, in its 
discretion, determine whether all or 
part of the information provided in the 
document is accurate. The Department 
will then advise the submitting party 
in writing either that the Compliance 
Certification does not satisfy the re-
quirements of this section, in which 
case the document will be returned, or 
that the Compliance Certification sat-
isfies this section. The Department will 
also advise the submitting party of the 
basis for its determination. 

(2) Issuance of CC number(s). (i) Initial 
Compliance Certification. When DOE 
advises that the initial Compliance 
Certification submitted by or on behalf 
of a manufacturer or private labeler is 
acceptable, either: 

(A) DOE will provide a single unique 
CC number, ‘‘CCllll,’’ to the manu-
facturer or private labeler, and such CC 
number shall be applicable to all elec-
tric motors distributed by the manu-
facturer or private labeler, or 

(B) When required by paragraph (f)(3) 
of this section, DOE will provide more 
than one CC number to the manufac-
turer or private labeler. 

(ii) Subsequent Compliance Certifi-
cation. When DOE advises that any 
other Compliance Certification is ac-
ceptable, it will provide a unique CC 
number for any brand name, trademark 
or other name when required by para-
graph (f)(3) of this section. 
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(iii) When DOE declines to provide a 
CC number as requested by a manufac-
turer or private labeler in accordance 
with § 431.123(c), DOE will advise the re-
quester of the reasons for such refusal. 

(3) Issuance of two or more CC numbers. 
(i) DOE will provide a unique CC num-
ber for each brand name, trademark or 
other label name for which a manufac-
turer or private labeler requests such a 
number in accordance with § 431.123(c), 
except as follows. DOE will not provide 
a CC number for any brand name, 
trademark or other label name: 

(A) For which DOE has previously 
provided a CC number, or 

(B) That duplicates or overlaps with 
other names under which the manufac-
turer or private labeler sells electric 
motors. 

(ii) Once DOE has provided a CC num-
ber for a particular name, that shall be 
the only CC number applicable to all 
electric motors distributed by the man-
ufacturer or private labeler under that 
name. 

(iii) If the Compliance Certification 
in which a manufacturer or private la-
beler requests a CC number is the ini-
tial Compliance Certification sub-
mitted by it or on its behalf, and it dis-
tributes electric motors not covered by 
the CC number(s) DOE provides in re-
sponse to the request(s), DOE will also 
provide a unique CC number that shall 
be applicable to all of these other mo-
tors. 

(g) Compliance date. The compliance 
date for purposes of this section is 
April 30, 2003, or the date that is 120 
days after the date of publication in 
the FEDERAL REGISTER of DOE’s final 
determinations on petitions for certifi-
cation program recognition submitted 
by CSA International and Underwriters 
Laboratories, Inc., whichever is earlier. 
If DOE publishes the final determina-
tions on different dates, the compli-
ance certification date for purposes of 
this section shall be the date that is 120 
days after the date of publication of 
the earlier final determination. 

[64 FR 54141, Oct. 5, 1999; 65 FR 2227, Jan. 13, 
2000; 66 FR 56607, Nov. 9, 2001; 67 FR 70678, 
Nov. 26, 2002; 67 FR 72273, Dec. 4, 2002]

§ 431.124 Maintenance of records. 
(a) The manufacturer of any electric 

motor subject to energy efficiency 

standards prescribed under section 342 
of the Act must establish, maintain 
and retain records of the following: the 
underlying test data for all testing 
conducted under this part; the develop-
ment, substantiation, application, and 
subsequent verification of any AEDM 
used under this part; and any written 
certification received from a certifi-
cation program, including a certificate 
of conformity, relied on under the pro-
visions of this part. Such records must 
be organized and indexed in a fashion 
which makes them readily accessible 
for review. The records must include 
the supporting test data associated 
with tests performed on any test units 
to satisfy the requirements of this sub-
part (except tests performed by the De-
partment directly). 

(b) All such records must be retained 
by the manufacturer for a period of two 
years from the date that production of 
the applicable basic model of electric 
motor has ceased. Records must be re-
tained in a form allowing ready access 
to the Department upon request.

§ 431.125 Imported equipment. 

(a) Pursuant to sections 331 and 345 of 
the Act, any person importing any cov-
ered equipment into the United States 
shall comply with the provisions of the 
Act and of this part, and is subject to 
the remedies of this part. 

(b) Any covered equipment offered 
for importation in violation of the Act 
and of this part shall be refused admis-
sion into the customs territory of the 
United States under rules issued by the 
Secretary of the Treasury, except that 
the Secretary of the Treasury may, by 
such rules, authorize the importation 
of such covered equipment upon such 
terms and conditions (including the 
furnishing of a bond) as may appear to 
the Secretary of Treasury appropriate 
to ensure that such covered equipment 
will not violate the Act and this part, 
or will be exported or abandoned to the 
United States.

§ 431.126 Exported equipment. 

Pursuant to sections 330 and 345 of 
the Act, this part shall not apply to 
any covered equipment if (a) such cov-
ered equipment is manufactured, sold, 
or held for sale for export from the 
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